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COMMISSION OPINION 

of 23.10.2018 

on the draft amendments to Protocol No 3 on the Statute of the Court of Justice of the 

European Union, presented by the Court of Justice on 26 March 2018 and amended  

on 10 August 2018 

Having regard to the Treaty on the Functioning of the European Union, and in particular the 

second paragraph of Article 281 thereof, 

1. On 26 March 2018, the Court of Justice of the European Union submitted a request 

to the European Parliament and the Council, under the second paragraph of 

Article 281 of the Treaty on the Functioning of the European Union (‘TFEU’), to 

amend its Statute. 

2. On 11 July 2018, in accordance with the second paragraph of Article 281 TFEU and 

subject to various considerations, the Commission issued a favourable opinion on 

this request, except with regard to the transfer to the General Court of jurisdiction to 

adjudicate at first instance in actions under Article 108(2) TFEU and in actions for 

failure to fulfil obligations under Articles 258 and 259 TFEU
1
. 

3. On 10 August 2018, the Court of Justice amended its request by withdrawing, at this 

stage, its request relating to the transfer to the General Court of jurisdiction to 

adjudicate at first instance in certain categories of actions for failure to fulfil 

obligations. The Court of Justice also amended some other aspects of its request 

along the lines proposed by the Commission in its opinion of 11 July 2018. On 

15 October 2018, the Council asked the Commission to issue a new opinion on the 

Court’s amended request. 

4. The Commission therefore delivers a favourable opinion on the draft amendments to 

Protocol No 3 on the Statute of the Court of Justice of the European Union, presented 

by the Court of Justice on 26 March 2018 and amended on 10 August 2018. 
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