
 

CHAPITRE V

 

Dispositions transitoires et finales

AAAArrrrtttt....    111122227777.... Ñ Les dispositions de la pr�sente loi seront com-
pl�t�es, dans la mesure de leur compatibilit�, avec celles du
Code de proc�dure civile.

AAAArrrrtttt....    111122228888.... Ñ L'exercice des actions ou, selon le cas, la r�a-
lisation des proc�dures pr�vues par la pr�sente loi est sus-
pendu envers les d�biteurs Ñ soci�t�s commerciales o� l'Etat
d�tient la majorit� du capital Ñ pour lesquels le
Gouvernement a institu� ou instituera des proc�dures sp�cia-
les de surveillance financi�re, pour la p�riode o� ils se trou-
vent sous le coup de ces proc�dures.

AAAArrrrtttt....    111122229999.... Ñ La proc�dure applicable aux r�gies autonomes
pour insolvabilit� sera �tablie par la loi, en accord avec le
r�gime g�n�ral de la propri�t� publique.

AAAArrrrtttt....    111133330000.... Ñ (1) La pr�sente loi entre en vigueur � la date
de sa publication au 

 

Moniteur Officiel de la Roumanie et sera
appliqu�e soixante jours suivant la date de son entr�e en vi-
gueur.

(2) A la date de l'application de la pr�sente loi sont
abrog�s:

Ð les art. 695 � 888 (Livre III Ñ De la faillite) et les art. 936
� 944 (Dispositions sp�ciales de proc�dure en mati�re de fail-
lite) du Code commercial roumain;

Ð les art. 34 � 38 (Dispositions relatives � la faillite) du
R�glement pour la mise en application du Code commercial
roumain, publi� au Moniteur Officiel no 126 du 10 septem-
bre 1887.

AAAArrrrtttt....    111133331111.... Ñ Les proc�dures relatives � la faillite ouvertes
jusqu'� la date de la mise en application de la pr�sente loi
continueront � �tre administr�es et liquid�es conform�ment
aux dispositions du Code commercial roumain.
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CHAPTER I
General provisions

AAAArrrrtttt....    1111.... Ñ The present law applies to traders Ñ natural per-
sons and trading companies Ñ unable to further reim-
burse their commercial debts, hereinafter referred to as
debtor.

AAAArrrrtttt....    2222.... Ñ The object of the law is to institute a reorgani-
zation procedure, intended to redress the debtor and to pay
liabilities or liquidate debtor's property.

AAAArrrrtttt....    3333.... Ñ For the meaning of the present law, debtor's pro-
perty includes all goods and patrimonial rights of the deb-
tor Ñ including those acquired during the procedure
established by the present law Ñ which can constitute the ob-
ject of forced execution, according to the provisions of the
Code of civil procedure.

CHAPTER II
Bodies that apply the reorganization 
and judicial liquidation procedure

AAAArrrrtttt....    4444.... Ñ Bodies that apply the procedure are: the court,
the syndic judge, the administrator, the liquidator, the meet-
ing of creditors and the committee of creditors.

Section 1
The court

AAAArrrrtttt....    5555.... Ñ All procedures provided by the present law are
the exclusive competence of the court having jurisdiction over
the location of the debtor's main business office.
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AAAArrrrtttt....    6666....    Ñ Main court attributions, according to the present
law are the following:

a) to judge appeals of debtors against petitions of creditors
for bankruptcy;

b) to appoint the syndic judge and, as the case may be, the
administrator or liquidator, to control their activity and, as
the case may be, to replace them;

c) to approve the appointment of some persons assisting
the syndic judge in the fulfilment of his obligations;

d) to judge petitions for withholding the debtor's right to
carry on its activity;

e) to judge actions filed by syndic judge for cancellation
of patrimonial transfers anterior to the petition for bank-
ruptcy;

f) to judge appeals of the debtor or of the creditors
against decisions of the syndic judge;

g) to confirm the reorganization plan or, as the case may
be, the liquidation plan, after they are voted by creditors;

h) to judge appeals against the decision of the syndic judge
to let the debtor continue its activity, in case of reorganiza-
tion;

i) to solve objections to semestrial reports and to the
final report of the syndic judge;

j) to issue the decision of closing the procedure.
AAAArrrrtttt....    7777.... Ñ Court decisions are subject to appeal in cases ex-

pressly provided by the present law, in all other cases, they
are final and executory.

Section 2
The syndic judge

AAAArrrrtttt....    8888.... Ñ The syndic judge is appointed by the president
of the court, on the basis of Article 13, paragraph 3 of Law
No. 92/1992 on judicial organization.

AAAArrrrtttt....    9999.... Ñ In fulfilling his obligations, the syndic judge
may appoint experts. The appointment and level of re-
muneration of such persons shall be submitted to the
court's approval. Remunerations shall be paid from the deb-
tor's property.
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AAAArrrrtttt....    11110000.... Ñ (1) Main attributions of the syndic judge, ac-
cording to the present law, are the following:

a) to place seals;
b) to inventory debtor's goods and to take appropriate mea-

sures for preserving such;
c) to establish the dates of meetings of creditors Ñ when-

ever he deems necessary Ñ and to preside over such meetings;
d) to inform the court about any problem that should be

solved by it;
e) to manage the activity of experts hired for assistance;
f) to examine credits and, as the case may be, to introduce

objections to them;
g) to supervise the cashing of credits involving goods be-

longing to the debtor's property or amounts of money trans-
ferred by the debtor before the petition for bankruptcy
procedure was filed;

h) to examine the debtor's activity, in relation with the ac-
tual situation;

i) to receive payment on behalf of the debtor and to con-
sign such amounts, within 24 hours, in a bank account
opened in the name of the debtor's property, with an ex-
clusive right of disposal for the purpose of the procedure;

j) to transform goods belonging to debtor's property into
cash;

k) to perform any other activities requested by the law.
(2) The syndic judge establishes, by a minutes, the attri-

butions of the administrator and of the liquidator.
AAAArrrrtttt....    11111111.... Ñ The debtor and any of the creditors may file an

appeal regarding the measures taken by the syndic judge, in
cases expressly provided by the present law. Such appeal must
be filed in maximum 10 days after the date when the mea-
sure was taken. If it deems necessary, the court will convene
a meeting, summoning the author of the appeal, the debtor,
the creditors, with the participation of the syndic judge, in
order to find a solution.

AAAArrrrtttt....    11112222.... Ñ At any stage of the procedure, the court may re-
place a syndic judge with another, by means of a motivated
minutes, given in the Council Hall.
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Section 3
The meeting of creditors. The committee of creditors

AAAArrrrtttt....    11113333.... Ñ (1) Known creditors shall be convoked by the
syndic judge any time he deems necessary. He must, however,
convoke them in case creditors Ñ with secured and un-
secured debts Ñ who hold at least half of the debtor's debt
do request it.

(2) The sessions of meetings of creditors shall also be at-
tended by two delegates of the debtor's employees, voting
for their debts, representing salaries and other financial
rights.

(3) The debtor shall also attend Ñ unless exempted by the
syndic judge Ñ as well as a member of the territorial cham-
ber of commerce and industry.

(4) The sessions of meetings of creditors shall be presided
over by the syndic judge.

AAAArrrrtttt....    11114444.... Ñ (1) In sessions of meetings of creditors, cre-
ditors shall have the right to analyze the debtor's situation,
the measures taken by the syndic judge and the conse-
quences of such, and to propose, with motivation, other ad-
ditional measures.

(2) After examination by the syndic judge of the reorga-
nization plan or, as the case may be, partial sale plan or li-
quidation plan, such plan shall be submitted to the vote of
the meeting of creditors, according to the conditions of
Article 63 of the present law.

(3) Furthermore, there shall also be submitted to the
vote of the creditors the syndic judge's proposals to sell im-
portant goods of the debtor's property, namely: land, plants,
equipment, etc.

AAAArrrrtttt....    11115555.... Ñ (1) In the first session of the meeting of credi-
tors, the syndic judge shall appoint a committee of 3Ñ5 cre-
ditors chosen among unsecured creditors or partially secured
creditors, on a voluntary basis.

(2) During his activity, the syndic judge will be entitled to
petition request from the committee of creditors or a dele-
gate of such.

AAAArrrrtttt....    11116666.... Ñ (1) The committee of creditors is included in the
category of those entitled to petition the court, in case such
was not proposed by the debtor and no reorganization plan
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was approved, according to the conditions of Article 75 of the
present law, that it withholds the debtor's right to carry on
his activity.

(2) The committee of creditors may be authorized by the
court to file claims for the cancellation of patrimonial
transfers Ñ effected by the debtor and damaging for the cre-
ditors Ñ in case such claims were not filed by the syndic
judge.

Section 4
The administrator

AAAArrrrtttt....    11117777****.... Ñ In maximum 45 days after the opening of the
bankruptcy procedure provided in the present law, creditors
holding at least 50% of credit value may decide upon the hir-
ing of an administrator, who will be appointed by the court.
The administrator shall be a chartered accountant, an audi-
tor, or shall hold a degree in economic science or in law, and
he shall also have at least 5 years of practical economic or
legal experience.

AAAArrrrtttt....    11118888.... Ñ (1) Main attributions of the administrator are, as
the case may be, the following:

a) to supervise administrative operations;
b) to assist the debtor in all or some administrative acts;
c) to manage, totally or partially, the debtor's activity.
(2) The court may modify the administrator's attribu-

tions, upon request from him, from the committee of credi-
tors or its delegate, or from the Public Ministry.

(3) In all cases in which an administrator was appoint-
ed, he shall apply the procedure provided in the present
law, fulfilling the attributions delegated by the syndic
judge.
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CHAPTER III
Procedure

Section 1
Petitions for bankruptcy

AAAArrrrtttt....    11119999.... Ñ The procedure shall be initiated on the basis of
a petition filed in court by the debtor or by creditors, or by
the territorial chamber of commerce and industry.

¤ 1. Debtor petition

AAAArrrrtttt....    22220000.... Ñ (1) The debtor, unable to repay its outstanding
debts with its available financial resources, may address the
court in order to be applied the provisions of the present law.

(2) The petitions of trading companies shall be signed by
the persons who, according to setting up papers or statutes,
are qualified to represent them.

AAAArrrrtttt....    22221111.... Ñ (1) The debtor's petition shall be accompanied
by the following documents:

a) balance sheets and copies of current accounting records;
b) a list of the debtor's entire property; for real estate, data

included in real estate publicity records shall be mentioned;
c) a list of creditors' names and addresses, regardless of

their type of debt: outstanding or under condition, in cash or
not, due or not yet due, not contested or contested, indicating
the amount, the cause and the preference rights;

d) the profit and loss account for the previous year;
e) a list of associates with unlimited liability, for general

partnership companies and limited partnership companies;
f) a declaration by which the debtor indicates his intention

of reorganizing his activity or of liquidating his property.
(2) If the debtor does not possess, when filing his petition,

any of the information indicated in paragraph (1), he will be
entitled to submit such information to the court, within 10 days;
otherwise, his petition shall be rejected.

AAAArrrrtttt....    22222222.... Ñ (1) In case of a petition filed by a general or li-
mited partnership company, such petition shall not be
deemed as equally made by associates with unlimited liabi-
lity or, according to the conditions of articles 24Ñ26 of the
present law, as also filed against them.
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(2) A petition filed by an associate with unlimited liability
or against such associate, for his debts, shall bear no legal ef-
fects as to general or limited partnership company in which
he is an associate.

AAAArrrrtttt....    22223333.... Ñ The court shall not receive the reorganization
petitions of debtors which, during the 5 previous years, al-
ready filed such a petition or constituted the object of such
a petition filed by creditors.

¤ 2. Petitions of creditors or territorial chambers of com-
merce and industry

AAAArrrrtttt....    22224444.... Ñ (1) Any creditor having an outstanding debt, in
cash and due, may file a petition in court against a debtor
who ceased payment for at least 30 days.

(2) The sole decline of some payments on the basis of some
exceptions that the debtor deems, in good faith, as founded, does
not constitute by itself a proof that payment has ceased.

(3) Territorial chambers of commerce and industry shall
be entitled to file a petition against such debtor which, ac-
cording to data available to them, is in a notorious position
of payment cessation.

AAAArrrrtttt....    22225555.... Ñ In 48 hours from filing of the petition, the court
shall communicate a copy of the petition to the debtor and
the territorial chamber of commerce and industry and shall
order that a copy of such be displayed on the courtroom door.

AAAArrrrtttt....    22226666.... Ñ (1) If, within 5 days from reception of the copy
of the petition filed by the creditors, the debtor contests the
fact that it is in a payment cessation position, according to
the conditions of Article 24 paragraph (1), the court must con-
vene a session within 30 days, summoning the creditors who
filed the petition, the debtor and the territorial chamber of
commerce and industry.

(2) On petition from the debtor, the court may oblige the
creditors who filed the petition to consign, within 5 days, a
bail of maximum 30% of the credit value. Such bail shall be
returned to creditors if their petition is admitted. If their pe-
tition is rejected, the bail may be used to cover the debtor's
damages. If the bail is not consigned in due time, the peti-
tion for bankruptcy procedure shall be rejected.
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(3) If the court establishes that the debtor is in a payment
cessation position, it shall reject the debtor's appeal and the
procedure shall continue.

(4) If the court establishes that the debtor is not in a pay-
ment cessation position, it shall reject the creditors' petition
and shall order that such decision be posted on the courtroom
door. In case of petition rejection such petition shall be
deemed as bearing no effect, starting from the moment of
its filing.

Section 2
Procedure follow-up

AAAArrrrtttt....    22227777.... Ñ (1) Following the filing of the debtor's petition,
the unrefutation of the creditors' petition by the debtor or
the rejection of the debtor's appeal against such petition, the
court shall notify the creditors, the debtor and the Register
of Commerce Office where the debtor is registered, in order
for a mention to be made.

(2) All expenses generated by these information and pu-
blicity measures shall be paid from the debtor's property.

AAAArrrrtttt....    22228888.... Ñ (1) The notification shall also include the con-
vocation for the first session of the meeting of creditors,
which must be convened in maximum 30 days after the date
of filing of the debtor's petition or of the creditors' petition
unrefuted by the debtor or in maximum 20 days after re-
jection of the debtor's appeal against such petition.

(2) The notification shall indicate the place, date and
hour of the first session of the meeting of creditors.

AAAArrrrtttt....    22229999.... Ñ The debtor must supply the file with documents
requested in Article 21 paragraph (1), in maximum 15 days
after reception of the notification provided in Article 27, in
case it does not appeal against the creditors' petition or after
rejection of his appeal against the creditors' petition, accord-
ing to Article 26 paragraph (3), in case it filed such appeal.

AAAArrrrtttt....    33330000.... Ñ 5 days after filing the debtor's petition or after
expiration of the appeal term of the debtor against the cre-
ditors' petition, or after rejection of the debtor's appeal
against such petition, the court shall appoint a syndic judge,
according to the conditions of Article 8, who shall have
such duties as established in Article 10, and an administra-
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tor, according to the provisions of Article 17, who shall
have such duties as established in Article 18.

AAAArrrrtttt....    33331111.... Ñ After the date of filing of the debtor's petition
or after expiration of the appeal term of the debtor against
the creditors' petition, or after rejection of the debtorÕs ap-
peal against such petition, all legal or other actions, prior to
the petition for bankruptcy, for recovery of debts from the
debtor or his property are suspended.

AAAArrrrtttt....    33332222.... Ñ Filing of the debtor's petition or expiration of
the appeal term of the debtor against the creditors' petition,
or rejection of the debtor's appeal against such petition
shall suspend any prescription terms for actions provided in
Art. 31. Such terms shall resume their course 30 days after
rejection of the petition or liquidation of the procedure.

AAAArrrrtttt....    33333333.... Ñ The debtor is bound to provide the syndic judge
and the administrator, both in the case of reorganization and
the case of judicial liquidation, with all information requested
by them regarding its activity and goods, as well as with the
list of payments and patrimonial transfers made by it, during
90 days prior to the filing of the reorganization or judicial
liquidation petition.

AAAArrrrtttt....    33334444.... Ñ Except for cases provided in the present law or
those authorized by the court, any setting-up of personal or
real guarantees, effected after the debtorÕs petition or after
expiration of the term of appeal of the debtor against the cre-
ditorsÕ petition, or after rejection of the debtorÕs appeal
against such petition shall be deemed null.

AAAArrrrtttt....    33335555.... Ñ The syndic judge or the administrator shall draft
and submit to the court, in maximum 30 days after their
appointment, a detailed report on the causes and circum-
stances that led to payment cessation, indicating the nature
of unfulfilled obligations and any other facts regarding the
debtor's situation, as well as information about the possible
liability of any administrator, director, auditor, associate, em-
ployee or other person.

Section 3
The situation of some legal acts of the debtor

AAAArrrrtttt....    33336666.... Ñ (1) In maximum 30 days after opening of the re-
organization procedure, all creditors with debts anterior to
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payment cessation, except for employees, shall submit a de-
claration of debt in the meeting of creditors.

(2) The declaration of debt must be made even if debts are
not established by a title.

(3) Debts to the state budget and state social security
budget are temporarily taken into account for the quantum
declared by the debtor.

AAAArrrrtttt....    33337777.... Ñ (1) After opening of the reorganization proce-
dure, it is forbidden to the debtorÕs management, subject to
cancellation, to alienate without the agreement of the court
any shares or social parts held by the debtor which is the sub-
ject of this procedure.

(2) The syndic judge or the administrator shall make a
mention of unavailability of shares and social parts, accord-
ing to paragraph (1), in the special record.

AAAArrrrtttt....    33338888.... Ñ Measures provided in the present section are
general and apply both in reorganization and in judicial li-
quidation cases.

AAAArrrrtttt....    33339999.... Ñ The syndic judge may petition the court for can-
cellation of any forged or fraudulent act that the debtor made,
damaging for creditors, during the 3 years preceding the fil-
ing of the petition for bankruptcy.

AAAArrrrtttt....    44440000.... Ñ (1) The syndic judge may petition the court for
cancellation and recovery from third parties of the following
patrimonial transfers:

a) gratuitous transfers made by the debtor, during the 3
years preceding the filing of the petition for bankruptcy; hu-
manitarian sponsorships are excepted;

b) commercial operations in which the debtorÕs payment
obviously exceeds the other partyÕs services, effected during
the 3 years preceding the filing of the petition for bankruptcy;

c) any act concluded with the intent of all parties involved
to take away goods from creditors or to harm their rights in
any other way, concluded during the 3 years preceding the
filing of the petition for bankruptcy;

d) property transfers from the debtor to a creditor on ac-
count of a prior debt or for the advantage of such, effected
during the 120 days preceding the filing of the petition for
bankruptcy, such transfers having as consequence the in-
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crease of the amount that the creditor should receive in case
of a judicial liquidation;

e) the creation or completion of a legal security, effected
during the 120 days preceding the filing of the petition for
bankruptcy;

f) the creation or completion of a mortgage, a pledge or
any other security for a formerly unsecured debt, effected dur-
ing the 120 days preceding the filing of the petition for bank-
ruptcy or, in case of a debt to a shareholder or associate of
the debtor, effected during the year preceding the filing of
the petition for bankruptcy.

(2) The following commercial operations, concluded during
the year preceding the filing of the petition for bankruptcy,
with persons having legal relations with the debtor, may also
be canceled and services recovered if they harm the interests
of the creditors:

a) with an active partner or a partner  owning at least 20%
of the trading companyÕs capital, in case the debtor is a li-
mited partnership company or, respectively, a general part-
nership company;

b) with a shareholder owning at least 20% of the debtorÕs
shares, in case the debtor is a joint-stock company;

c) with an administrator, director or member of supervi-
sion bodies of a joint-stock company;

d) with any other natural or juristic person having a do-
minant position over the debtor or its activity;

e) with a co-owner over a common asset.
(3) In situations provided in paragraphs (1) and (2), the

computation of terms, as the case may be, also takes into ac-
count the expiration of the term for appeal against the pe-
tition of creditors by the debtor or the date of rejection of
the debtorÕs appeal against such petition.

AAAArrrrtttt....    44441111.... Ñ The petition for cancellation of a patrimonial
transfer, according to articles 39 or 40, may be filed by the
syndic judge in maximum 1 year after the date of filing of
the debtorÕs petition or after expiration of the appeal term
of the debtor against the creditorsÕ petition, or after rejection
of the debtorÕs appeal against such petition. The court may
authorize the committee of creditors or the administrator to
file such a petition, if the syndic judge refuses to do so.
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AAAArrrrtttt....    44442222.... Ñ As an exception to the provisions of Article 40,
neither the syndic judge, nor the committee of creditors and
the administrator may request cancellation of a patrimonial
transfer of the debtor occurring in the course of its normal
activity, or in case it was exchanged for an equivalent and
reasonable value, or if, as a consequence of the transfer, the
other party granted the debtor an unsecured credit, which
was not repaid by the debtor until the date of the petition
for bankruptcy, until expiration of the appeal term of the deb-
tor against the creditorsÕ petition, or until rejection of the deb-
torÕs appeal against such petition.

AAAArrrrtttt....    44443333.... Ñ (1) The third party acquiring such transferred
patrimony, canceled according to Article 41, shall be bound
to return such transferred good to the debtorÕs property or,
in case such good does not exist any longer, to return its
value as of the date of transfer  accomplished by the debtor.

(2) The third party acquiring such transferred patrimony,
after returning to the debtorÕs property the value of the good
that was transferred to it by the debtor, shall have a debt of
the same value against such property, in case such third party
accepted the transfer in good faith and without intention of
blocking, delaying or deceiving the debtorÕs creditors.

AAAArrrrtttt....    44444444.... Ñ The syndic judge, the committee of creditors or
the administrator may recover from a subacquirer the good
or value of the good transferred by the debtor only if the sub-
acquirer did not pay the corresponding value of the good and
knew that the initial transfer could be cancelled.

AAAArrrrtttt....    44445555.... Ñ (1) The syndic judge may order that the notifi-
cation of registration of a petition for cancellation of a pa-
trimonial transfer be mentioned in real estate publicity
records.

(2) Any person acquiring a title or any security or any real
right upon such fixed asset, after the mention of such noti-
fication, shall have its title or right conditioned by the right
of recovery of such asset.

AAAArrrrtttt....    44446666.... Ñ (1) For a maximum increase of the value of the
debtorÕs property, the syndic judge may accept or reject
any contract, including credit extension contracts, unexpired
rents or other long-term contracts, as long as such contracts
are not already totally or substantially implemented by all par-
ties involved. The syndic judge must answer in maximum 30
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days to the other partyÕs request for choosing between
rejection or acceptance of the contract; in the absence of such
answer, the syndic judge will not be able to ask for execu-
tion of the contract any longer, and the contract shall be
deemed as rejected.

(2) In case a contract is rejected, a claim for damages may
be filed by the harmed party against the debtorÕs property.

(3) If a contract could be executed only at a specific date
expressly provided in it, and coming after the date of filing
of the debtorÕs petition or after expiration of the appeal term
of the debtor against the creditorsÕ petition, or after rejection
of the debtorÕs appeal against such petition, the contract shall
be deemed as rejected.

(4) If the seller of a fixed asset retained the ownership title
until full payment of the sale price, the sale shall be deemed
as completed by the seller and shall not be subject to the pro-
visions of paragraph (1) of this article.

(5) A labour contract or lease of a building, as tenant, shall
be rejected only with due observance of legal notice terms.
Contractual notice terms, if longer than legal ones, shall not
be observed.

(6) In a contract providing periodical payments by the deb-
tor, the acceptance of the contract shall not bind the syndic
judge or the administrator to pay arrears for periods prior
to the opening of the procedure. Regarding such arrears,
claims may be formulated against the debtorÕs property.

AAAArrrrtttt....    44447777.... Ñ If a movable asset, sold to the debtor and not
paid by it, is transiting at the date of filing of the debtorÕs
petition or expiration of the appeal term of the debtor
against the creditorsÕ petition, or rejection of the debtorÕs ap-
peal against such petition, and such asset is not yet avail-
able to the debtor, and no other parties have acquired rights
upon it, then the seller may take back its good. In this
case, all expenses shall be borne by the seller and it must
repay the debtor any advance payment. If the seller accepts
that the asset be delivered, it may recover the price by in-
troducing its debt in the debt record. If the syndic judge asks
that the asset be delivered, he must take measures in order
to pay the entire contractual price from the debtorÕs property.
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AAAArrrrtttt....    44448888.... Ñ If the debtor is party to a contract providing the
transfer of some goods or titles of value, rated at the com-
modities exchange or on another market, at a certain date or
in a specific period of time, and the time limit falls or the
period ends after the date of filing of the debtorÕs petition
or after expiration of the appeal term of the debtor against
the creditorsÕ petition, or after rejection of the debtorÕs ap-
peal against such petition, the difference between the acqui-
sition price and the rated price, at the dates specified above,
at the commodities exchange or on markets of the delivery
location or, if no location can be established, at the nearest
commodities exchange or market, shall be paid to the deb-
torÕs property, in case such property is a credit property, and
shall be introduced in the debt record, in case it is a liabi-
lity of such property.

AAAArrrrtttt....    44449999.... Ñ If an agent, holding titles for goods that must
be received or for merchandise, becomes the subject of a pe-
tition for bankruptcy, the owner shall be entitled to take back
its titles or merchandise or to demand that their value be
paid by the agent.

AAAArrrrtttt....    55550000.... Ñ (1) In case a debtor holds merchandise as con-
signee, or holds any other asset belonging to another person,
at the date of filing of the debtorÕs petition or expiration of
the appeal term of the debtor against the creditorsÕ petition,
or rejection of the debtorÕs appeal against such petition, the
owner is entitled to recover its asset, if the contract allows
it, except for the case when the debtor has a valid security
right over the asset.

(2) If the merchandise is not available to the debtor at one
of the dates mentioned in paragraph (1), and it cannot recover
it from the actual holder, the owner is entitled to have
debts introduced in the debt record, at the value the mer-
chandise had at such date. If the debtor holds the mer-
chandise at such date and loses it afterwards, the owner may
request that the entire merchandise value be introduced in
the debt record.

AAAArrrrtttt....    55551111.... Ñ The fact that an owner is involved in a proce-
dure opened according to this law does not cancel a contract
for lease of a building used by a tenant, unless otherwise sti-
pulated. However, the syndic judge may refuse to provide any
landlord services to the tenant for the duration of the lease.
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In this case, the tenant may leave the building and file a
claim or may continue to use the building, deducting from
the rent the cost of services incumbent on the landlord. If
the tenant chooses to continue to use the building, it shall
not be entitled to any claim for damages against the debtor,
being entitled only to deduct from the rent the cost of ser-
vices incumbent on the landlord.

AAAArrrrtttt....    55552222.... Ñ The syndic judge or the administrator may re-
fuse to accept the execution of a contract by which the deb-
tor agreed to provide specialized or strictly personal services,
except for the case when the creditor agrees and accepts the
execution of services by a person appointed by the syndic
judge or the administrator.

AAAArrrrtttt....    55553333.... Ñ (1) No service provider Ñ power, gas, water, te-
lephone or other similar services Ñ is entitled, during the re-
organization period, to modify, deny or temporarily interrupt
such services to a debtor or to a debtorÕs property, because
of the filing of a petition by the debtor, or against the deb-
tor, or because the debtor did not pay such provided servi-
ces prior to the filing of the petition for bankruptcy.

(2) As an exception to the provisions of paragraph (1), the
court may request the debtor, upon the provider's request,
to deposit a bail at a commercial bank, as a condition for that
company in order to carry on its activities, during the pro-
cedure. Such a bail cannot exceed 30% of the cost of services
provided to the debtor and unpaid. 

AAAArrrrtttt....    55554444.... Ñ If an associate in a general partnership company,
a limited partnership company, a limited liability company,
or a shareholder in a joint-stock company is a debtor under
a procedure provided by the present law, and if the debtor's
implication in such a procedure does not result in the dis-
solution of such company, the syndic judge may request li-
quidation of the debtor's rights in such company Ñ according
to the last approved financial report Ñ or may propose that
the debtor remains an associate, if the other associates agree. 

Section 4 
The plan 

AAAArrrrtttt....    55555555.... Ñ (1) The debtor Ñ as a consequence of the decla-
ration given according to Article 21 paragraph (1) letter f) of
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the present law Ñ, the creditors owning at least one-third of
the value of secured credits, or unsecured creditors Ñ others
than those provided in Article 108 Ñ owning at least one-third
of the value of unsecured credits may propose a plan. In the
same way, the associates of general partnership companies,
the associates of limited partnership companies and share-
holders holding at least one-third of the nominal capital of
a joint-stock company may also propose a plan. 

(2) The plan must provide either the reorganization and
continuation of the debtor's activity, according to the latter,
or the sale of the debtor's property in sequence, partially or
totally, as a working whole, in order to obtain either the ma-
ximum value, or liquidation. 

(3) Declarations of debtors, natural persons, effected ac-
cording to the conditions of Article 21, paragraph (1), letter
f), regarding their intention of reorganizing the activity
shall not be accepted and no plan proposed by such debtors
shall be admitted according to the conditions of Article 62 if
such debtors were, in the previous 5 years, debtors in a pro-
cedure according to the present law or were convicted in a
final manner for: fraudulent bankruptcy, offenses against pri-
vate or public property, forgery, false witness or offenses
ruled by Law No. 26/1990 regarding the Register of
Commerce or Law No. 11/1991 regarding unfair competition. 

(4) The plan must be submitted in maximum 60 days after
the date of filing of the debtor's petition or after expiration
of the appeal term of the debtor against the creditors' peti-
tion, or after rejection of the debtor's appeal against such pe-
tition. The syndic judge may extend this term up to 90
days. 

(5) All expenses regarding the plan, including those relat-
ed to its acceptance procedure, shall be borne by the debtor's
property. 

AAAArrrrtttt....    55556666.... Ñ (1) In case continuation of the activity is pro-
posed, the draft reorganization plan shall indicate redressing
prospects in relation with possibilities and the debtor's spe-
cific activity, with available financial means and the market
demand regarding the debtor's offer. 

(2) The draft reorganization plan based on continuation of
the activity shall indicate the modalities in which the liabi-
lities will be liquidated, it shall detail and justify the level and
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prospects of employment, the social conditions intended
for continuation of the activity, as well as other such objec-
tives. 

AAAArrrrtttt....    55557777.... Ñ If the draft reorganization plan for redressing
by continuation of the activity provides personnel dismissal
for economic reasons, measures already taken shall be in-
dicated and actions and prospects for professional reorien-
tation of personnel shall be presented. 

AAAArrrrtttt....    55558888.... Ñ The reorganization plan based on continuation
of the activity may also provide a capital increase. In such
case, the syndic judge shall propose the court to convene the
extraordinary general meeting of shareholders for acceptance
or rejection of the redressing proposal involving capital in-
crease. 

AAAArrrrtttt....    55559999.... Ñ (1) In case redressing of the debtor depends
upon replacement of one or more managers of the debtor,
the court may order so, upon request from the syndic judge,
the prosecutor or from its own initiative. 

(2) For the same purpose and in the same conditions, the
court may suspend the voting right of the debtor's managers,
regardless of the fact that they receive retribution or not. In
such cases, the court shall order the appointment of a
mandated agent who shall exercise voting right. 

AAAArrrrtttt....    66660000.... Ñ Upon request from the administrator, the deb-
tor, the representative of creditors or from its own initiative,
based on the report of the syndic judge, the court may de-
cide at any time total or partial sale or judicial liquidation
of the debtor's property, motivated by the failure of the re-
organization plan. 

AAAArrrrtttt....    66661111.... Ñ The draft liquidation plan must provide in de-
tail the following: 

a) how, when and to what extent secured creditors, vari-
ous categories of privileged creditors, associates and share-
holders shall be repaid or given other compensation for their
debts by conversion of their debts into parts of the debtor's
nominal capital or by novation, what securities shall be of-
fered to every category, in which categories debts shall be re-
paid in full or shall not be otherwise disadvantaged by the
plan; 
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b) if and to what extent the debtor and the associates of
general partnership companies and the associates of limited
partnership companies shall be disburdened of existing
debts; 

c) what compensation shall be given to all categories of cre-
ditors, compared with what they should receive by distri-
bution, if this could be done, in case of a judicial liquidation; 

d) how and to whom shall be sold parts of the debtor's pro-
perty and what effects this could produce, especially regard-
ing the continuation of utilization of part of the debtor's
company, the employment of employees, the repayment of
creditors and financial projects constituting the basis of the
possibility of application of the plan. 

AAAArrrrtttt....    66662222.... Ñ (1) The syndic judge shall accept a plan proposed
by legally relevant parties and including all requested in-
formation. The syndic judge may ask the opinion of an ex-
pert, confirming the possibility of implementation of the plan
prior to its acceptance. The expert's remuneration shall be
borne by the debtor's property. Those who proposed the plan,
the debtor and the committee of creditors, if any, shall be
heard before taking a decision regarding the plan.

(2) Any accepted plan shall be:
a) filed to the court's secretariat and accessible to all in-

terested parties, which may request a copy of it;
b) communicated to all known creditors, to the debtor and

to all associates or shareholders.
(3) The syndic judge shall order that the acceptance of the

plan be published in the Official Gazette of Romania, Part
IV, indicating the source of the proposal, the date when the
plan will be voted and the fact that voting through corres-
pondence is admitted, with legalization of the creditor's sig-
nature by the notary public, communicated by any means
and registered with the court. From the moment of its pu-
blication, all interested parties shall be deemed as having
knowledge about the plan.

AAAArrrrtttt....    66663333.... Ñ (1) No later than 30 days after communication
of the plan, according to Article 62 paragraph (2) letter b), the
court shall convene a meeting with secured, priority and un-
secured creditors. The debtor, the syndic judge and the ad-
ministrator shall be summoned in writing. Creditors with
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subordonated debts, shareholders and associates may at-
tend the meeting, but they are entitled to vote, regarding the
plan, only if the plan gives them a less favourable treatment
than a judicial liquidation.

(2) If several plans are admitted by the syndic judge,
such plans shall all be voted in the same court hearing.

(3) Only creditors with undisputed debts shall be entitled
to vote regarding the plan.

(4) The following categories of creditors shall vote sepa-
rately:

a) every creditor whose secured debt exceeds 10% of the
value of all debts against the debtor's property;

b) any other creditors with secured debts;
c) creditors with priorities mentioned in Article 107 points

2 and 4;
d) unsecured creditors;
e) if they are entitled to vote according to paragraph (1):
Ñ shareholders or debtor's associates;
Ñ every category of creditors with subordinated debts, ac-

cording to the provisions of Article 108.
(5) At the beginning of the voting procedure, the court

shall inform the present creditors about valid votes, received
from creditors in writing.

(6) A plan shall be deemed accepted by a category of cre-
ditors if, in every category, the holders of a majority of debt
value or of other rights vote the acceptance of the plan. It
shall also be deemed accepted by every category of creditors
which is not disadvantaged by it. A category of creditors shall
be deemed disadvantaged if its members should receive, at
the date of confirmation of the plan, less than the full equi-
valent of their debts or rights.

AAAArrrrtttt....    66664444.... Ñ (1) A plan shall be confirmed by the court if the
following conditions are met:

a) at least two of the categories of creditors mentioned in
Article 63 paragraph (4) accept the plan, on condition that at
least one of the disadvantaged categories accepts the plan;

b) all categories of disadvantaged creditors as well as
every member of a category which did not accept the plan
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are treated in a fair and equal manner by the plan. A fair and
equal treatment means that:

Ñ none of the disadvantaged categories of creditors which
do not accept the plan shall receive less than it would have
in case of a judicial liquidation;

Ñ no category or member of a category receives more than
the full value of its credit or another compensation equal to
the actual value of its credits or rights;

Ñ all creditors belonging to a category are treated in the
same manner, except the case when every member of a ca-
tegory consents in writing to an unequal treatment.

(2) If a category of disadvantaged creditors did not accept
the plan, then the debtor or any shareholder, associate or
holder of a part of the nominal capital of the debtor shall re-
tain nothing of the debtor's property value; the debtor or any
shareholder or holder of a part of the nominal capital of the
debtor shall not be considered as receiving a part of the deb-
tor's property, if the plan provides that it retains or receives
ownership of a value that does not exceed its financial con-
tribution till the date of confirmation of the reorganization
plan.

(3) If, according to the conditions of paragraph (1) of the
present article, more than one plan can be confirmed, the
court shall confirm the plan of the debtor. If the debtor's plan
does not meet the conditions provided in paragraph (1), the
court shall confirm the plan accepted by the most disad-
vantaged categories of creditors.

(4) When confirming, the court may impose certain con-
ditions or limitations to the debtor regarding its activity, ac-
cording to the confirmed plan.

AAAArrrrtttt....    66665555.... Ñ (1) When the decision confirming a plan comes
into force, the debtor's activity is reorganized accordingly and
the debts and rights of creditors and other interested parties
are modified as provided by the plan. In case of forced exe-
cution, the confirmed plan shall be deemed as a final deci-
sion against the debtor.

(2) If no plan is confirmed, the court shall order that the
syndic judge liquidates without delay the goods belonging to the
debtor's property.
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(3) The remuneration of persons hired according to
Articles 9, 17 and 97 of the present law and other adminis-
trative expenses shall be fully paid at the date of confirmation
of the plan, except for the cases when interested parties agree,
in writing, to other payment terms. The plan must stress how
such payment shall be effected.

Section 5
Reorganization

AAAArrrrtttt....    66666666.... Ñ The debtor shall be bound to apply, without
delay, the structural changes provided by the plan. The
court may order that the syndic judge supervises the debtor's
activity until application of such measures, but not in excess
of one year after confirmation of the plan.

AAAArrrrtttt....    66667777.... Ñ (1) If the debtor declares its intention of reor-
ganizing its activity Ñ according to the conditions of Article
21 paragraph (1) letter f) Ñ and then the reorganization plan
is confirmed by the court Ñ according to the conditions of
Article 64 Ñ, it shall be able to continue its activity and ad-
minister its property, under the supervision of the syndic
judge, until the court issues a motivated order regarding ces-
sation of reorganization and liquidation of the debtor's pro-
perty.

(2) In the case of the reorganization of a trading company,
such company shall be managed by the persons legally en-
abled to represent it, under the supervision of the syndic
judge. Shareholders and associates with limited liability can-
not involve themselves in the management of the activity or
in the administration of the debtor's property.

AAAArrrrtttt....    66668888.... Ñ (1) If the debtor does not observe the plan, the
administrator or any of the creditors may request liquidation
to the court, in writing, without further need to prove deb-
tor's insolvency.

(2) If the court approves such request, the modifications
of the debts or rights of interested parties applied in the re-
organization plan remain final.

AAAArrrrtttt....    66669999.... Ñ (1) However, if activity is redressed and there
is an increase of the quantum of sums to be distributed to
creditors, the court may order an extension of the
reorganization period Ñ totally or partially Ñ for maximum
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one year, appointing a person for the management of the ac-
tivity.

(2) The creditors, the debtor and the territorial chamber
of commerce may appeal, in 15 days, against the decision of
the syndic judge allowing continuation of the debtor's acti-
vity. In such case, the court shall immediately give a decision,
in a hearing that may be attended by any of the interested
parties. If the court approves the continuation of the debtor's
activity, it can impose restrictions and conditions requested
by the creditors or by the debtor.

AAAArrrrtttt....    77770000.... Ñ The person to whom the management of the
debtor's continuing activity was entrusted shall present
monthly reports to the syndic judge on the financial situa-
tion of the debtor's property. Creditors shall be convoked at
the end of every quarter, in order to hear the report and the
accounting statement.

AAAArrrrtttt....    77771111.... Ñ Even after the court's initial decision of conti-
nuation of the debtor's activity, creditors may oppose Ñ but
at intervals of minimum 60 days Ñ to the continuation of
such activity, if it harms the debtor's property. The filing of
such opposition does not suspend the continuation of acti-
vity, until the court decides upon it.

Section 6
Liquidation

AAAArrrrtttt....    77772222.... Ñ In cases when the debtor, in the declaration pro-
vided in Article 21 paragraph (1) letter f), states its intention
of beginning judicial liquidation, as well as in those provid-
ed in Article 65 paragraph (2), Article 67 paragraph (1),
Article 68 and Article 75 paragraph (3), the provisions of the
present section shall apply.

¤ 1. Initial measures

AAAArrrrtttt....    77773333.... Ñ Filing of the debtor's petition, expiration of the
appeal term of the debtor against the creditors' petition or
rejection of the debtor's appeal against such petition deprive
it of its right of administering goods belonging to the deb-
tor's property and of disposing of such goods, if it did not
state its reorganization intention, according to the conditions
of Article 21 paragraph (1) letter f).
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AAAArrrrtttt....    77774444.... Ñ The syndic judge can conclude, after agreement
of the court, compromises or give discharge of debts; he may
give up legal action or real securities or he may give discharge
to personal guarantors.

AAAArrrrtttt....    77775555.... Ñ (1) In the absence of a reorganization plan, con-
firmed by the court according to the conditions of Article 64,
the debtor, a creditor, the committee of creditors or the ter-
ritorial chamber of commerce and industry may petition the
court for denying the debtor the right of continuing its ac-
tivity.

(2) The court shall examine in maximum 15 days such
a petition, in a hearing attended by the debtor, the cre-
ditors, the syndic judge, the committee of creditors and
the territorial chamber of commerce and industry. The pe-
tition shall be accepted only if motivated, and the moti-
ves include constant loss of the debtor's property or the
improbability of implementation of a rational activity
plan.

(3) If the petition is accepted, the court shall order without
delay the judicial liquidation of the goods belonging to the
debtor's property.

AAAArrrrtttt....    77776666.... Ñ (1) As soon as possible, after filing of the pe-
tition of the debtor by which it intends liquidation, the
syndic judge shall seal goods belonging to the debtor's
property. If the debtor also owns goods in other counties,
the syndic judge may send notifications to courts of
such counties, for the sealing without delay of such
goods.

(2) Courts of other counties may seal the debtor's goods
from their own initiative, after finding out that such debtor
filed a petition stating its intention to liquidate. Documents
issued by other courts, certifying that seals were applied, shall
be sent to the syndic judge.

AAAArrrrtttt....    77777777.... Ñ (1) There shall be placed under seal: shops, store-
houses, warehouses, offices, commercial correspondence,
contracts, merchandise and other movable assets belonging
to the debtor's property.

(2) There shall not be placed under seal:
a) objects that must be sold without delay, in order to

avoid their material deterioration or loss of value;
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b) accounting records;
c) bills of exchange and other titles of value which are due

or will be due shortly, and which shall be taken by the syn-
dic judge in order to obtain cash or to perform requested pre-
servation operations;

d) cash, which the syndic judge shall deposit in a bank,
on the account of the debtor's property.

AAAArrrrtttt....    77778888.... Ñ If the debtor's property may be completely in-
ventoried in one single day, the syndic judge or the admi-
nistrator by delegation shall proceed to draft such inventory 
without delay, without applying seals. In all other cases, he
shall proceed to draft such inventory as soon as possible. The
debtor must be present and assist in the drafting of the in-
ventory, if the syndic judge requests it; if it is not attending,
it may not refute inventory data.

AAAArrrrtttt....    77779999.... Ñ (1) The inventory shall describe all goods of the
debtor, including those which are not placed under seal, and
indicate their approximate value at the time of the inventory.
The syndic judge may appoint an expert, at the expense of
the debtor's property, in order to assist him in valuating the
goods. Such expert may be one of the creditors.

(2) The inventory document shall be signed by the syndic
judge, by the appointed expert and by the debtor. The syn-
dic judge shall point out to the debtor that its signature on
the inventory constitutes an express guarantee that the deb-
tor knows that, during the inventory, no good belonging to
its property was omitted.

AAAArrrrtttt....    88880000.... Ñ (1) During the placement of seals, the syndic
judge or, as the case may be, the administrator shall take ne-
cessary measures for preservation of the goods.

(2) The syndic judge may sell at any time all perishable
goods or goods subject to imminent depreciation. Goods
that require preservation expenses may be sold with the ap-
proval of the committee of creditors or, in case such com-
mittee does not exist, with the approval of the meeting of
creditors.

(3) The syndic judge may sell important goods belonging
to the debtor's property Ñ land, plants, equipment Ñ only with
the prior agreement of the meeting of creditors, given by the
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majority of those who hold two-thirds of the value of veri-
fied debts, and with the court's agreement.

(4) Amounts resulting from such sales shall be deposited
in a bank, on the account of the debtor's property.

AAAArrrrtttt....    88881111.... Ñ (1) The syndic judge must notify the beginning
of the procedure, in the shortest possible time, to post-
offices, railway stations, warehouses, harbour warehouses and
other storage places under the jurisdiction of the place
where the debtor has its main business office or subsidiaries
or branches, and requests them to send him the debtor's cor-
respondence and any other communications made to him.
The syndic judge shall order all banking companies where
the debtor has deposits not to use such deposits without an
order from him.

(2) If the debtor owns goods subject to transcription, in-
scription or recording in real estate publicity records, the syn-
dic judge shall send to courts or authorities operating such
records a copy of the petition for bankruptcy Ñ stating the
debtor's property Ñ in order for a mention to be made.

¤ 2. Establishing the passive mass

AAAArrrrtttt....    88882222.... Ñ (1) If the information provided by the debtor,
accompanying its petition, does not include a proper list of
names and addresses of all creditors of the debtor's property,
the syndic judge may use, at the expense of the debtor's pro-
perty, an accounting expert who shall use the balance sheet,
the accounting records and the records of the debtor or other
data in order to establish a list of creditors. The syndic
judge shall try to recover the cost of the services provided by
the accounting expert, incurred because the debtor did not
provide a proper list of creditors.

(2) The syndic judge shall send to every creditor a notifi-
cation stating the term for registering debts against the deb-
tor's property and the necessary requirements in order for
a registered debt to be deemed valid.

(3) If creditors with their head office or domicile abroad
have representatives in Romania, the notification shall be sent
to them.

(4) The syndic judge shall request the notary public or the
court having jurisdiction over the location in which the
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debtor has its real property for a list of the obligations
burdening such property.

AAAArrrrtttt....    88883333.... Ñ (1) If the debtor did not fulfill its obligation of
submitting appropriate financial information, according to
Article 21 paragraph (1) letters b)Ðd), the syndic judge may,
at the expense of the debtor's property, hire an accounting ex-
pert, who shall draft lists of the debtor's goods and obligations.
The syndic judge shall be entitled to try to recover the cost
of the services provided by the accounting expert from the
debtor or from natural persons liable for the fact that the deb-
tor did not submit appropriate financial information.

(2) If the financial information submitted by the debtor
seems inappropriate, the syndic judge may order its checking
by an accounting expert who shall make necessary correction,
at the expense of the debtor.

AAAArrrrtttt....    88884444.... Ñ (1) All debts shall be subject to checking.
(2) Debts shall be presented, upon request, in maximum

60 days after the date of sending by the court to the credi-
tors of the first notification of the petition for bankruptcy.
Debts shall be filed in a record, which shall be kept at the
court's secretariat.

(3) The filing of a petition suspends any prescription,
which shall resume its course if the petition was rejected.

(4) All debts recorded at the court's secretariat shall be
deemed valid and correct, for as long as the syndic judge, the
debtor or a creditor does not refute them, in which case the
court shall establish the validity, the value, the priority and
securities of debts.

AAAArrrrtttt....    88885555.... Ñ Any petition shall include: the name and sur-
name of the debtor or the name of the company, the domi-
cile or head office, the amount of the debt, the ground of the
debt ,  and a declaration regarding priority
rights or securities. Copies of the documents justifying the
debt as well as copies of mortgage documents or other
security documents shall be annexed to the petition.

AAAArrrrtttt....    88886666.... Ñ (1) After expiration of the term for recording
debts, the syndic judge shall examine, as soon as possible, all
recorded debts and documents and may conduct an appro-
priate investigation in order to establish the legitimacy, the
exact value and priority of every debt.

Law No. 64/June 22, 1995

108

(2) There shall not be checked any debts generated by
taxes, duties and criminal or contravention fines, which are
due to the state or local budget and subject to specific laws.

AAAArrrrtttt....    88887777.... Ñ No interest or expense shall be added to un-
secured debts or unsecured parts of secured debts, beginning
from the date of filing of the petition for bankruptcy.

AAAArrrrtttt....    88888888.... Ñ Unmature debts and debts under condition at
the date of filing of the petition for bankruptcy shall be en-
titled to participate in the distribution of amounts, to the ex-
tent permitted by the present law.

AAAArrrrtttt....    88889999.... Ñ Unsecured debts or unsecured parts of secured
debts, unmature at the date of filing of the petition for bank-
ruptcy, shall be recorded in the debt record at their full value,
but any distribution of amounts for such debts shall be ef-
fected by reducing them to the value resulting from the ap-
plication of the general reduction system.

AAAArrrrtttt....    99990000.... Ñ Debts consisting of obligations that were not cal-
culated in currency or the value of which is subject to mo-
dification shall be calculated by the syndic judge and recorded
in the debt record at the nominal value of such debts at the
date of filing of the petition for bankruptcy. The court shall
decide upon any refutation of the calculation effected by the
syndic judge for such debts.

AAAArrrrtttt....    99991111.... Ñ A debt of a creditor with more than one joint
debtors shall be recorded in all debt records of debtors at its
nominal value, until full repayment. No reduction of the
amount of the debt recorded in the debt record shall be per-
formed in any of the debt records of debtors until the cre-
ditor is fully repaid, in cash or in kind. If the total amount
distributed to the creditor, in all actions with its debtors, ex-
ceeds the total amount due, the creditor must return excess
amounts, which shall be recorded again as funds in the pro-
perty of the debtors, in proportion to what every debtor paid
in excess of what was due.

AAAArrrrtttt....    99992222.... Ñ A creditor which, before filing a petition for
bankruptcy, received a partial payment for its debt from a
joint debtor or a personal guarantor of the debtor, may re-
cord its debt only for the part not yet repaid. A joint debtor
or a personal guarantor, entitled to restitution or compen-
sation from the debtor for the amount paid, shall be record-
ed in the debt record with the amount paid to the creditor.
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AAAArrrrtttt....    99993333.... Ñ As a result of performed checking, the syndic
judge shall draft and register with the court a preliminary
record of all obligations, showing which debts are unsecured,
secured, under condition or with priorities, and indicating if
a debt is refuted by him in any manner.

AAAArrrrtttt....    99994444.... Ñ Any creditor of which the debt is refuted by the
syndic judge, by another creditor or by the debtor shall be
sent a notification stating that a court hearing shall be con-
vened in maximum 30 days from reception of the notifica-
tion, in order to solve the refutation.

AAAArrrrtttt....    99995555.... Ñ After solving all debt refutations, the syndic
judge shall register with the court and display at the court
entrance a record of all debtor's obligations, indicating the
amount, the priority and the situation Ñ secured or un-
secured Ñ of every debt.

AAAArrrrtttt....    99996666.... Ñ Until closing of the procedure, the syndic judge
or any creditor may refute any debt or priority level of the
record of total obligations, based on a fraud or misconduct
of the creditor.

AAAArrrrtttt....    99997777****.... Ñ (1) In all cases of judicial liquidation, upon pro-
posal of the syndic judge, the court may appoint a liquidator.
The latter shall be a chartered accountant, an auditor, or shall
hold a degree in economic science or in law, and he shall also
have 5 years of practical economic or legal experience.

(2) The liquidator drafts such documents and performs
such operations and procedures as indicated by the syndic
judge.

¤ 3. Performing the liquidation

AAAArrrrtttt....    99998888.... Ñ (1) In all cases of judicial liquidation, the goods
belonging to the debtor's property shall be liquidated in the
most profitable and rapid manner. If the debtor's commer-
cial activity continued during the procedure, goods utilized
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* Article 97 was modified according to Government Order No.
38/August 28, 1996, published in the ÒMonitorul OficialÓ (Official Gazette
of Romania), Part I, No 204/August 30, 1996, as follows:

ÇArticle 97 is completed with paragraph (3), having the following
contents:

Ò(3) Within the banking system, the appointment of the liquidators will
be made with the compulsory advice of the National Bank of Romania and
of Ministry of FinanceÓ.È

for such activity shall be sold at the most appropriate mo-
ment, in order to obtain a maximum profit from their sale.

(2) The syndic judge shall send, in maximum 20 days after
the court's decision initiating liquidation, to all creditors hold-
ing debts representing more than 5% of the value of all debts
against the debtor's property, a notification regarding his in-
tention of selling any good whose value exceeds 10% of the
value of all debts against the debtor's property. Such notifi-
cation shall specify if sale is to be performed through auc-
tion sale or directly, and shall indicate the price, the term of
payment and, if known, the buyer.

(3) The syndic judge may appoint an accounting expert, in
order to assist him in valuating the goods and establishing
the prices of goods belonging to the debtor's property. The
retribution of such expert shall be at the expense of the deb-
tor's property.

AAAArrrrtttt....    99999999.... Ñ (1) Sale of a fixed asset shall be performed
through public auction sale, except for the case when the
court, upon request of the syndic judge, authorizes direct sale.
A request of the syndic judge for direct sale shall be com-
municated to all creditors, to all natural or juristic persons
holding mortgages or other real securities on such good, as
well as to the debtor, and it shall detail the terms of the pro-
posed sale. If any creditor, security holder or the debtor
objects to direct sale, the court, 20 days at least after having
informed the creditors, security holders and the debtor, by
a notification, shall hold a hearing in order to examine the
objection and give a solution.

(2) The syndic judge must register with the court and com-
municate to all creditors, to all natural or juristic persons hold-
ing mortgages or other real securities on the goods, as well
as to the debtor, by a notification, his intention of selling such
fixed asset through auction sale, 30 days at least prior to the
proposed auction sale date. The notification shall include a
detailed description of the fixed asset, the city, the street and
number where it is located, or shall identify the asset using
the data included in real estate publicity records; it shall also
include the auction sale starting price. If any creditor,
security holder or the debtor objects to proposed auction sale
conditions, the court shall hold a hearing at least 20 days after
the objection was notified to all creditors, security holders and
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to the debtor, in order to examine objections and give a so-
lution.

(3) The syndic judge shall notify every fixed assets auction
sale, at least twice, in widely-read local newspapers, and shall
order that the auction sale notification be displayed at the
court entrance, on the fixed asset that must be sold and in
the main hall of the city's local council where the fixed asset
is placed. A copy of the notification shall be sent to every cre-
ditor holding securities on such fixed asset or to the debtor.
The same text shall be published in the ÒMonitorul OficialÓ
(Official Gazette of Romania), Part IV.

AAAArrrrtttt....    111100000000.... Ñ Sale may not be effected before 20 days since
the last newspaper notification.

AAAArrrrtttt....    111100001111.... Ñ The provisions of the Civil Procedure Code re-
garding forced execution and concerning fixed assets Ñ by
auction sale, adjudication, appeal and adjudication effects Ñ
shall apply, accordingly, to sales performed by the syndic
judge.

AAAArrrrtttt....    111100002222.... Ñ Income realized from administration of build-
ings or of other goods belonging to the debtor's property
shall be deposited in the account of such property and shall
be distributed to creditors jointly with the income realized
by sale of such goods.

AAAArrrrtttt....    111100003333.... Ñ Amounts obtained by public auction sale shall
be deposited in the account of the debtor's property and the
receipts shall be entrusted to the syndic judge, who shall dis-
tribute them to creditors.

AAAArrrrtttt....    111100004444.... Ñ (1) Creditors holding mortgages or other real
securities on the debtor's property may be paid from sale of
the goods on which they have securities, payment including
the total capital, interests and corresponding expenses. To the
extent to which the amounts obtained from sale of such goods
are insufficient for full repayment of a secured debt, such cre-
ditor shall have, starting from that moment, an unsecured
debt equal to the amount of capital, interests and expenses
due to the creditor at the date of recording of the debt, less
the amount obtained by sale of the good and paid to the cre-
ditor. If the price does not fully cover creditors' debts, they
shall enter into competition with unsecured creditors at the
distribution of amounts resulting from the debtor's pro-
perty but only for the sums owed to them;  they cannot re-
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ceive corresponding interests, which run from the date of fil-
ing of the petition for bankruptcy.

(2) A creditor with a secured debt is entitled to participate
in any distribution of amounts, made prior to the sale of the
good on which it has a security. Amounts received from such
distributions shall be deducted from those that the creditor
would be entitled to receive later from the income resulting
from sale of the good on which it has a security, if this is ne-
cessary in order to prevent such creditor to receive more than
he would have in case the good on which it has a security
was sold prior to such distribution.

¤ 4. Distribution of amounts generated by liquidation

AAAArrrrtttt....    111100005555.... Ñ Every 6 months, calculated from the date of be-
ginning of the liquidation, the syndic judge shall submit to
the court a report regarding the funds obtained by liquida-
tion and cashing of debts, as well as a plan of distribution
to creditors. The court may extend the term for presentation
of the report and distribution plan. The distribution plan shall
be recorded at the courts' secretariat and the syndic judge
shall notify this fact to every creditor. A copy of the report
and of distribution plan shall be displayed at the court en-
trance. Any creditor may object to the report, in maximum
10 days after it was displayed. The court shall hold a hearing,
20 days at least after having notified all creditors, in order
to examine any objection and give a solution.

AAAArrrrtttt....    111100006666.... Ñ Funds resulting from sale of the debtor's pro-
perty shall be distributed as follows:

1. for the payment of sale or execution procedure expenses;
2. for repayment of debts Ñ with all corresponding inter-

ests and expenses Ñ granted by banking companies during
the reorganization period;

3. for the payment of debts bearing mortgages or other real
securities over the goods, in the order of priorities;

4. the remainder, according to Article 107.
AAAArrrrtttt....    111100007777.... Ñ Debts shall be paid, either according to a re-

organization or to a liquidation plan, in the following se-
quence:

1. fees, stamps and other legal expenses, as well as retri-
bution of persons hired according to Articles 9, 17 and 97; 
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2. amounts due by the debtor to third parties for food and
subsistence for 6 months prior to the beginning of the pro-
cedure;

3. if the debtor is a natural person, the means of subsis-
tence for him, his spouse and children, as granted by the
court; 

4. debts resulting from labour contracts, for a period of 6
months at the most prior to the beginning of the procedure;

5. debts generated by documents and commercial opera-
tions of the syndic judge or the administrator, as an extend-
ed debt on the account of the debtor's property;

6. administrative expenses, including:
a) present and necessary expenses for preservation of

the debtor's property and utilization of such, including all ad-
ministration fees and expenses;

b) debts resulting from the continuation of the debtor's
commercial activity;

7. unsecured debts;
8. debts of shareholders and associates.
AAAArrrrtttt....    111100008888.... Ñ The following debts shall be entitled to parti-

cipate in the distribution, either according to a reorganiza-
tion or to a liquidation plan, only after full payment of all
unsecured debts:

1. debts resulting from credits granted to a trading com-
pany by a shareholder or an associate, member in such com-
pany;

2. debts resulting from gratuitous acts.
AAAArrrrtttt....    111100009999.... Ñ The amounts to be distributed among creditors

with the same rank of priority shall be given in proportion
to the amount allocated for each debt in the record mentioned
in Article 95. 

AAAArrrrtttt....    111111110000.... Ñ Creditors of which the debts were presented
late, but not later than the closing of the liquidation, shall
participate in the distribution proportionally, but only for
amounts possibly remaining after the repayment of debts re-
gistered in due term.

AAAArrrrtttt....    111111111111.... Ñ In case the goods that constitute the property
of a general partnership company or limited partnership com-
pany are insufficient for repayment of registered and checked
debts against the company, the syndic judge may proceed
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to forced execution against the associates with unlimited lia-
bility.

AAAArrrrtttt....    111111112222.... Ñ On the occasion of partial distribution, the fol-
lowing amounts shall be specified: 

1. proportional amounts due to creditors whose debts are
subject to a condition not yet fulfilled;

2. proportional amounts due to the owners of promissory
notes or bearer's notes and which hold the original of such
titles, but did not present them;

3. reserves intended to cover future expenses of the deb-
tor's property.

AAAArrrrtttt....    111111113333.... Ñ For creditors with debts recorded in the debt
record, and to which only partial amounts were allocated, or
with debts under condition and which participated in the dis-
tribution, due amounts shall be kept in a bank, in a special
deposit account, until their status is clarified. 

AAAArrrrtttt....    111111114444.... Ñ (1) After the goods belonging to the debtor's pro-
perty are liquidated and all refutations regarding debts solved,
the syndic judge shall submit to the court a final report together
with a general balance sheet; copies of such shall be commu-
nicated to all creditors and to the debtor. A copy of the final
report and a copy of the general balance sheet shall be displayed
at the court entrance. Any creditor of the debtor may object to
the final report in maximum 10 days after the date it was dis-
played. 20 days at least after having notified all creditors and
the debtor, the court shall hold a hearing in order to examine
the final report and the objections, in view to approve such.

(2) Debts that, at the date of the registration of the final report,
are still under condition shall not participate in the distribution.

AAAArrrrtttt....    111111115555.... Ñ After the court has approved the final report
of the syndic judge, the latter shall proceed without delay to
the final distribution of all funds of the debtor's property.
Funds remained unclaimed, for 90 days, by the persons en-
titled to them, shall be deposited by the syndic judge in a
bank account, on the account of the debtor's property, and
the bank statement shall be presented to the court.

¤ 5. Closing of the liquidation

AAAArrrrtttt....    111111116666.... Ñ (1) A judicial liquidation procedure shall be
deemed closed when the court approved the final report, all
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funds or goods of the debtor's property were distributed and
unclaimed funds were deposited in a bank. Following a re-
quest from the syndic judge, the court shall issue a decision
for closing the procedure. The decision shall be communi-
cated in writing to all creditors, to the debtor and to the ter-
ritorial chamber of commerce and industry.

(2) A reorganization or judicial liquidation procedure, ac-
cording to a plan, shall be deemed closed after completion
of a confirmed plan or at the request of the person who pro-
posed it. If a procedure starts as a reorganization but later
becomes a liquidation, it shall be closed according to para-
graph (1).

Section 7
Closing of the procedure

AAAArrrrtttt....    111111117777.... Ñ At any stage of the procedure, the court may
issue a decision for closing the procedure, at the request of
the syndic judge, if it finds that there are no goods or that
existing goods are insufficient to cover administrative ex-
penses and that no creditor agrees to advance such amounts.

AAAArrrrtttt....    111111118888.... Ñ The court shall issue a decision for closing the
procedure, at the request of the syndic judge, even before
goods of the debtor's property are entirely liquidated, in case
debts were fully repaid by performed distributions.

AAAArrrrtttt....    111111119999.... Ñ If, after expiration of the term for filing peti-
tions regarding debts, the syndic judge announces that no cre-
ditor filed any petition, the court shall issue a decision for
closing the procedure.

AAAArrrrtttt....    111122220000.... Ñ Any creditor may object to the request of the
syndic judge regarding the decision for closing the procedure.
20 days at least after having notified all creditors, the deb-
tor and the territorial chamber of commerce and industry,
the court shall hold a hearing in order to examine the request
and the objections and to give a solution.

AAAArrrrtttt....    111122221111.... Ñ When a procedure is closed the syndic judge
and any person assisting him shall be deemed discharged of
any duties or liabilities regarding procedure, property, deb-
tor, holders of securities, creditors, shareholders and asso-
ciates.
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AAAArrrrtttt....    111122222222.... Ñ By closing of the procedure, the debtor
shall be discharged of obligations it had prior to the filing
of its petition or expiration of its appeal term against
the creditors' petition, or after rejection of its appeal
against such petition; however, if the debtor is found
guilty of fraudulent bankruptcy or fraudulent payments
or transfers before the above dates, it shall not be
discharged of such obligations unless they were paid
during the procedure.

CHAPTER IV
Liability of managing bodies members

AAAArrrrtttt....    111122223333.... Ñ (1) The court may order that a part of liabili-
ties of a joint-stock company or limited liability company
which is in a situation of payment cessation be borne by the
members of the managing bodies Ñ administrators, directors,
auditors Ñ who contributed to generate such a situation for
the company by one of the following actions:

a) they used company goods or credits for personal benefit
or for the benefit of another company;

b) they performed commercial acts for their personal be-
nefit, under the cover of the company; 

c) they ordered the continuation of an activity clearly lead-
ing the company to payment cessation, for their personal be-
nefit;

d) they kept a fictional accounting, they made some ac-
counting documents disappear or they did not keep the ac-
counting according to the law;

e) they misused or hid part of the company's assets or in-
creased its liabilities in a fictional manner;

f) they used ruining means in order to obtain funds for
the company, in view to delay the payment cessation;

g) in the month prior to payment cessation, they paid or
ordered payment to a preferential creditor, to the disad-
vantage of others.

(2) The application of paragraph (1) provisions do not pre-
vent the application of criminal law for deeds that constitute
offenses.
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AAAArrrrtttt....    111122224444.... Ñ Amounts deposited according to Article 123 pa-
ragraph (1) shall become the property of the debtor and shall
be used, in case of reorganization, to supplement the funds
necessary for continuation of the debtor's activity, and, in case
of liquidation, to repay debts.

AAAArrrrtttt....    111122225555.... Ñ For the application of measures provided in
Article 123, the court may be petitioned by the syndic judge,
by any of the creditors, by the territorial chamber of com-
merce and industry, or it may petition itself, according to the
data available in the file, deciding insurance measures.

AAAArrrrtttt....    111122226666.... Ñ Forced execution against persons provided in
Article 123 paragraph (1) takes place according to the Civil
Procedure Code.

CHAPTER V
Final and transitory provisions

AAAArrrrtttt....    111122227777.... Ñ The provisions of the present law are supple-
mented, if compatible, by those of the Civil Procedure Code.

AAAArrrrtttt....    111122228888.... Ñ The exercise of actions or, as the case may be,
procedures, provided in the present law are suspended for
debtors Ñ trading companies with a majority state capital Ñ
that the Government subjected or will subject to special fi-
nancial supervision procedures, for the period of application
of such procedures.

AAAArrrrtttt....    111122229999.... Ñ The procedure applied to self-managed public
companies for insolvency shall be established by law, ac-
cording to the general regime of public property.

AAAArrrrtttt....    111133330000.... Ñ (1) The present law comes into force at the date
of its publication in the Official Gazette of Romania and be-
comes applicable 60 days after its coming into force.

(2) At the date of application of the present law, the fol-
lowing provisions are abrogated: 

Ñ Articles 695Ð888 (Book III Ñ Regarding bankruptcy)
and Articles 936Ð944 (Special procedure provisions regarding
bankruptcy) of the Romanian  Commercial Code;

Ñ Articles 34Ð38 (Provisions regarding bankruptcy) of the
Rules for application of the Romanian Commercial  Code, pu-
blished in the ÒMonitorul OficialÓ (Official Gazette of
Romania), No. 126 of September 10, 1887.
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AAAArrrrtttt....    111133331111.... Ñ Bankruptcy procedures opened until the date
of application of the present law shall continue to be
administered and liquidated according to the provisions of
the Romanian Commercial Code.
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